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' 27454 DECLAR ATION OF RESTR ICTIONS
BAR X RANCH, SECTION TWELVE-D

THE STATE OF TEXAS  §
COUNTY OF BRAZORIA §

This Declaration, made on the date hereinafter set forth by
GIBR ALTAR SAVINGS ASSOCIATION, a savings and loan assoclatlon
chartered under the laws of the State of Texas, herelnafter
referred to as "Declarant":

WITNESSETH:

WHEREAS, Declarant is the owner of that certaln property known
as BAR X RANCH, SECTION TWELVE-D, a subdivision 1n Brazorla County,
Texas, according to the map or plat thereof recorded in Volume 17,
Pages 21l — Z{4, inclusive, of the Plat Records of Brazorila County,
Texas; and

WHEREAS, the plat of BAR X RANCH, SECTION TWELVE-D, indicates
various unrestricted reserves which shall not be subject to any of
these restrictions hereby imposed; and,

WHEREAS, 1t 1s the desire of Declarant to place certaln re- -
strictions, covenants, condltions, stipulations and reservatlons
upon and agalnst the Lots as herelnafter deflned, in order to
establish a uniform plan for the development, improvement and sale
of such property, and to insure the preservation of such uniform
plan for the benefit of both the present and future owners of lots
in said subdivision:

NOW, THEREF(RE, Declarant hereby adopts, establishes and
imposes upon BAR X RANCH, SECTION TWELVE-D, and declares the following
reservations, easements, restrictions, covenants and conditions,
applicable thereto, all of which are for the purpose of enhancing
and protecting value, deslrabillity and attractlveness of the land,
which reservations, easements, covenants, restrictions and conditions
shall run with the land and shall be binding upon all partles
having or acquiring any right, title or interest thereln, or any
part thereof, and shall inure to the benefit of each owner thereof.

ARTICLE I

Definitions

Section 1.01. "Associatlon" shall mean and refer to the Bar X
Property Owners' Assoclation, 1ts successors and assigns, provided
for in Article V hereof,

Section 1.02. "Properties" shall mean and refer to BAR X
RANCH, SECTION TWELVE-D, and any additlonal properties made subject to
the terms hereof pursuant -to the provisions set forth herein.

Section 1.03. "Lot" and/or "Lots" shall mean and refer to the
Lots shown upon the Subdivision Plat which are restricted hereby to
use for single-family residential dwellings only exclusive of the
unrestricted reserves as shown on the recorded Subdivision Plat.

Section 1.04. "Owner" shall mean and refer to the record
Owner, whether one or more persons or entlties, of fee simple title
to any Lot which 1is a part of the Propertles, but in the event of
the execution of a contract for sale covering any Lot, the "Owner"
shall be the purchaser named in the contract. Those having only an
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interest in the mineral estate are not considered "Owners" for the
purpose of thils Declaration of Restrictlons.

Section 1.05., "Subdivislon Plat" shall mean and refer to the
map or plat of BAR X RANCH, SECTION TWELVE-D, recorded in Volume {7
Pager2/{- £Z!4, inclusive, of the Plat Records of Brazorla County,
Texas.

Section 1.06. M"Archltectural Control Committee” shall mean
and refer to the BAR X RANCH, SECTION TWELVE-D, Architectural Control
Committee provided for in Article IV hereof.

. Section 1.07. “Builder-Owner" shall be any person or entlty
who acqulires a Lot or Lots for the purpose of engaging 1in the
busliness of construction of single-family residentlal dwellings
thereon for the purpose of resale.

ARTICLE II

Reservations, Exceptions and Dedlcations

Section 2.01l. The Subdivision Plat dedicates for use of such,
subject to the limitations set forth thereln, the streets and ease-
ments shown thereon and such Subdivislon plat further establishes
ceprtaln restrictions applicable to the Properties including, with-
out limitation, certailn minimum setback lines. All dedications,
limitations, restrictions and reservations shown on the Subdivislon
Plat are incorporated herein and made a part hereof as if fully set
forth herein, and shall be construed as being adopted in each and
every contract, deed, or conveyance executed or to be executed by
or on behalf of Declarant conveylng sald property on any part
thereof, whether specifically referred to thereln or not.

Section 2.02. Declarant reserves the easements and rights-of-
way as shown on the Subdivision Plat for the purpose of contructing,
maintaining and repairing a system or systems of 0il and/or gas
well gathering lines, electrlc lighting, electric power, telegraph
and telephone line or llnes, gas, sewers or any other utility
Declarant sees fit to install in, across and/or under the Properties.

Section 2.03. Declarant reserves the right to make changes 1n
and additlons to the above easements for the purpose of most effil-
clently and economlcally installing the 1mprovements.

Section 2.04. Declarant reserves the right, durlng installatlon
of the roads and streets as shown on the Subdivision Plat, to enter
onto any Lot or Lots for the purpose of dlsposing of street excavation,
including the removal of any trees, 1f necessary, whether or not
the Lot or Lots have been conveyed to and/or contracted for by any
other Owner or Owners,

Sectlon 2.05. Neither Declarant nor any easement user using
the easements nereln referred to, shall be llable for any damages
done by them or their assigns, their agents, employees or servants,
to fences, shrubbery, trees or flowers or any other property of the
Owner situated on the land covered by sald easements.

Section 2.06. It is expressly agreed and understood that the
title conveyed by Declarant to any Lot or parcel of land within the
Propertles by contract, deed or other conveyance shall be subject
to any easement affecting same for oll and/or gas well gathering
1ines, roadways or dralnage, water, gas, sewer, storm sewer, electric
light, electric power, telegraph or telephone purposes and shall
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conuey.no interest 1n any pipes, lines, poles or condults, or 1n
any utility facility or appurtenances thereto cogstructed by or
under Declarant or any easement user, or 1ts agents through, along,
or upon the premlses affected thereby or any part thereof, to
serve sald land or any other portion of the Properties. Where not
affected by such an easement, title to any Lot or parcel of land
within the Properties shall be the subject to Declarant's right to
maintain, repalir, sell or lease such appurtenances to any munici-
pality, or other governmental agency or to any publlc service
corporation or to any other party.

ARTICLE TITI

Use Restrlictions

Section 3.01. Land Use and Building Type. All Lots shall be
known and described as Lots for single-famlly residential purposes
only. It 1s specifically provided that the unrestricted reserves
described in the Subdivision plat are not subject to these restrlc-
tions. No structure shall be erected, altered, placed or permitted
to remaln on any Lot other than one (1) single-famlly dwelling and
a detached or an attached garage and one (1) horse barn, unless the
variation 1s approved in writing prilor to construction by the
Architectural Control Committee., The horse barn shall not be more
than thirty (30) feet in length and twenty-five (25) feet 1in wildth.
The detached or attached garage shall not exceed the single-family
dwelling 1in height or number of storles. As used herein, the term
"pegidential purposes" shall be construed to prohibit the use of
sald Lots for duplex houses, garage apartments, or apartment houses;
and no Lot shall be used for buslness or professional purposes of
any kind, nor for any commerclial or manufacturing purpose, The
Declarant, however, reserves the right to use any portion of the
Properties as in 1ts sole discretion may be necessary or convenlient
while selling Lots, selling or constructing resldences and construc-
ting other improvements upon the Properties. Declarant may grant
such rights to Bullder-Owners. No bullding of any kind or character
shall ever be moved onto any Lot within sald gsubdivision without
written permission of the Architectural Control Committee.

Section 3.02. Architectural Control. No building shall be
erected, placed or altered on any 1ot until the construetion plans
and specifications and a plot plan showing the proposed locatlion of
the structures thereon have been approved by the Architectural
Control Committee as to harmony of exterlor design and color with
respect to the total plan of development and any existing structures,
as to location with respect to topography and finished grade elevatlon,
and as to compllance with minimum construction standards more fully
provided for in Article IV hereof,

Section 3.03. Dwelling Slze. The total living area of any
single-family dwelllng shall not be less than 1100 square feet
exclusilve of open porches and garages. The total living area of
any single-family dwelling of more than two stories shall not be
less than 1400 square feet exclusive of open porches and garages.

Section 3.04, Roofing Materials. No external roofing materlal
other than wood shingles, bullt-up tar and gravel or asphalt
shingles which are no llghter than 340 pounds per square and whlch
are applied in accordance with the manufacturer's speclficatlons
shall be used on any bullding in any part of the Properties without
the advance wrltten approval of the Architectural Control Committee.
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Sectlon 3.04. Bullding Location. No building shall be located
on any Lot nearer to the front Lot line or nearer to the side street
Lot line than the minimum buillding set-back lines shown on the
recorded plat. No single-famlly dwelling or garage building shall
be located nearer than ten (10) feet to any interior slde Lot line.
No single-family dwellling nor any part thereof shall be located on
any Lot nearer than twenty-filve (25) feet to the rear Lot line. No
horse barn may be located nearer than one hundred (100) feet from
the front Lot line nor nearer than twenty-five (25) feet from an
interior side Lot line, a side street Lot line or rear Lot line,

For the purposes of thils covenant, eaves, steps and open porches
shall not be considered as a part of the bullding; provided, however,
that this shall not be construed to permit any portlon of a building
on any Lot to encroach upon another Lot, except that any Owner of
one or more adjoining Lots (or portlons thereof) may, with the
written permission of the Architectural Control Committee, consoli-
date such Lots or portions 1nto one bullding site with the privilege
of placing or constructing improvements on such resulting site, 1in
which case slde setback lines shall be measured from the resulting
slide property lines rather than the Lot 1ines as indicated on the
recorded plat and such composite bullding slte shall thereupon be
regarded as a "Lot" for purposes of this Article III, Section 3.05
only. For the purposes of these restrictions, the front of each

Lot shall coincide with and be the property line having the smallest
or shortest dimension abutting a street. Unless otherwlse approved
in writing by the Architectural Control Committee, each single-family
dwelling will face the front of the Lot, and each detached garage
will be located no nearer to the front Lot line than the single-
family dwelllng.

Sectlon 3.06. Minimum Lot Area. No Lot shall be resubdivided
without tne express written approval of the Architectural Control
Commlttee, nor shall any building be erected or placed on any Lot
having an area of less than 21,880 square feet; provided, however,
that nothing contained hereln shall be construed to prohliblit the
resubdivision of any Lot or Lots within the Propertiles 1f such
resubdivision results in each resubdivided Lot containing not less
than the minimum Lot area aforesaid; 1t being the intention of this
restriction that no building plot within the Properties contain
less than the aforesaid minimum area.

Section 3.07. Annoyance or Nulsances. No noxlous or offensive
actlivity shall be carried on upon any Lot nor shall anything be
done thereon which may become an annoyance to the nelghborhood.
The exterlior dlsplay or shooting of firearms 1s expressly forbidden.

Section 3.08. Temporary Structures. No structure of a temp-
orary character, whether traller, basement, tent, shack, garage,
barn (other than a permanent horse barn) or other outbullding,
shall be maintalined or used on any Lot at any time as a residence
or for any other purpose, elther temporarily or permanently; provided,
however, that Declarant reserves the exclusive right to erect,
place and malntain such facllitles in or upon any portlons of the
Properties or any other propertles now or hereafter belng developed
as a portion of the subdivision known as Bar X Ranch, as in 1ts
sole discretion may be necessary or convenlent whlle selling Lots,
selling or constructing resldences and constructing other improve-
ments upon the Propertles. Such facilltles may include, but not
necessarlily be limlted to, sales and constructlon offices, storage
areas, model units, signs and portable toilet faclilities. No
garage or other permltted accessory structure, other than a horse
barn, shall be erected, placed or maintalned on any Lot until
construction of a single-family dwelling has commenced. Any
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structure on which constructlon has commenced must be completed
within a reasonable length of time. No boat trallers, boats,

travel ‘trallers, inoperative automoblles, campers, vehicles of any
kind, or portable bulldings are to be permanently or semi-permanently
stored in the public street right-of-way or in driveways. Permanent
and semi-permanent storage of such items and vehicles must be
screened from public view, elther within the garage or behind a

fence whilch encloses the rear of the Lot.

Section 3.09. Signs and Billboards. No signs, blllboards,
posters, or advertising devices of any character shall be erected,
permitted or malntained on any Lot without the express prior written
consent of the Associatlon; except that a Bullder-Owner may place
on each Lot owned by such Builder-Owner, during the construction
and sales perilod of improvements, not more than one sign wlith no
more than two sides contalning not more than five (5) square feet
of slgn space on each side. The Assoclation or its agents shall
have the right to remove any sign not complylng with the above
restriction, and, in so dolng, shall not be liable and 1s expressly
relieved from any liability for trespass or other tort in connectlon
with or arising from such removal. The right is reserved by
Declarant to construct, display and maintaln such signs, billboards
or advertising devices as are customary in connection with the
general sale of property.

Section 3.10. 011 and Mining Operatlons. No oll drilling or
development operatlions, oll refining, quarrying or mining operations
of any kind shall be permitted upon nor in any Lot nor shall oll
wells, tanks, tunnels, mineral excavatlons or shafts be permitted
upon or in any Lot. No derrick or other structure designed for use
in boring for oil or natural gas shall be erected, maintalned or
permlitted upon any Lot.

Section 3.11. Storage and Disposal of Garbage and Refuse.

No Lot shall be used or maintained as a dumplng ground for
rubbish. Trash, garbage or other waste materlals shall not be kept
except 1n sanltary containers constructed of metal, plastic or
masonry materials with sanitary covers or 1ids. Equipment for the
storage or disposal of such waste materlals shall be kept in ¢lean
and sanitary condition. No Lot shall be used for the open storage
of any materials whatsoever where such storage 1s visible from the
street, except that new bullding materlals used 1in the constructlion
of improvements erected up on any Lot may be placed upon such Lot
at the time construction 1s commenced and may be maintained thereon
for a reasonable time, so long as the construction progresses with-
out undue delay, untll the completion of the improvements, after
which these materials shall either be removed from the Lot or
stored in a sultable enclosure on the Lot.

Section 3.12. PFences.

Any Lot upon which a horse barn has been bullt must be fenced.
Any lot upon which a structure has not been built may be fenced.
All fences including thelr location must be approved in wrlting by
the Archlitectural Control Committee. Fences must be Installed 1n a
professional manner. No "home-made" type fences wlll be permltted.

Section 3.13. Lot Maintenance. The Owners or other occupants
of any Lot: shall at all times keep all weeds and grass thereon
cut in a sanitary, healthful and attractive manner; shall keep all
fences painted; shall in no event use any Lot for storage of materials
and equipment except for normal residentlal requlrements or incildent
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to constructlon of improvements thereon as hereln permitted; shall
not permit the accumulation of garbage, trash, or rubbish of any
kind on a Lot; and shall not burn anything (except by use of an
incinerator and then only during such hours as permitted by law).
The dreylng of clothes 1n full public view 1s prohibited. Owners or
other occupants of any Lots at the intersectlons of streets or

ad jacent to parks, playgrounds, or other faclllties where the

rear yard or portion of the Lot 1s visible to full public view
shall construct and maintain a drylng yard or other sultable
enclosure to screen the following from public view; the drylng of
clothes, yard equipment, wood plles or storage plles whilch are
incident to the normal residentlal requirements of a typlcal family.
In the event of default on the part of the Owner or other occupant
of any Lot in observing the above requirements or any of them, such
default contlinuing after the (10) days written notice thereof, the
Assoclation or 1its agents or asslgns may, at its optlon, without
l1iability to the Owner or other occupant in tresspass or otherwilse,
enter upon sald Lot and cause to be cut such weeds and grass, cause
such fence to be palnted and remove or cause to be removed such
garbage, trash and rubbish or do any other thilng necessary to
secure compllance with these restrictions so as to place sald Lot
in a neat, attractive, healthful and sanitary condition. The
Assoclation may charge the Owner or other occupant of such Lot for
the cost of such work and the Owner or other occupant, as the case
may be, agrees by the purchase or occupancy of the Lot to pay such
statement immediatley upon recelpt thereof. The payment of such
statement shall be secured by a vendor's llen retalned for the
benefit of the Assoclatlon as hereinafter set forth in Artlecle VI,
Section 4.02.

Section 3.14. Septic Tanks. Septic tanks may be installed Lf
approved by all governmental agencles or authoritles having Jjurls-
dlction. No septic tank may drain into road ditches, elther directly
‘or indirectly.

Section 3.15. Pets. No livestock of any kind other than
house pets of reasonable kind and number may be kept on any Lot.
Additionally and as limited hereby, horses may be kept on the Lots.
One horse may be kept on a Lot of 32,670 square feet minimum area,
two horses may be kept on a Lot of 42,000 square feet minimum area,
and thereafter for each additional 21,880 square feet mlnimum area
one additional horse may be kept.

Section 3.16. Dralnage. Dralnage of streets, Lots or road-
way ditches may not be impaired by any person or persons. Driveway
culverts shall be of sufficient size to afford proper dralnage of
ditches wlthout backing water up, on, in the ditch or diverting 1its
flow. In no event shall a culvert be less than eighteen (18")
inches in diameter. Declarant or the Assoclation may remove any
culvert that obstructs the flow of water through the street dltches.

ARTICLE IV

Architectural Control Committee

Section 4.01. Approval of Bullding Plans. No bullding or
other improvement shall be erected, placed, or altered on any Lot
until the construction plans and specificatlions and a plot plan
showing the location of the structure, have been approved by the
Architectural Control Committee in writing as to harmony of exterlor
deslgn and color with respect to the total plan of development and
any exlsting structures, as to locatlon with respect to topography
and finished ground elevation, and as to compliance with minimum
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construction standards whlch may be set by the Architectural Control
Committee as hereafter provided. A copy of the construction plans
and specifications and a plot plan, together with such additional
information as may be deemed pertinent, shall be submitted to the
Archlitectural Control Committee or its designated representative
prior to commencement of construetlon. The Architectural Control
Committee may require the submission of such plans, speciflcations,
and plot plans, together with such other documents as 1t deems
appropriate, in such form and detall as 1t may elect at 1ts entire
discretlion.

The granting of approval of the construction plans, specifica-
tions and plot plan shall constitute only an expresslon of opinlon
by the Archltectural Control Committee that the terms and provislons
hereof shall be complied with if the bullding or other improvement
13 erected in accordance with saild construction plans, specifications
and plot plan; and such approval shall not constitute any kind of
wailver or serve to estop the Architectural Control Commlttee or any
other person in the event that such bullding or improvement 1is not
constructed in accordance with such plans and speclflcatlions or
in the event that such building or improvement is constructed 1n
accordance with such plans and specifications but, nevertheless,
falls to comply with the provisions hereof. Further, no person
exerclsing any perogative or approval or disapproval shall lncur
any liability by reason of the good falth exerclse thereof and the
approval of such construction plans and specifications and plot
plan shall in no way be construed as any warranty of the construction
plans and speclfications and plot plan or of the fitness of the
proposed building or Improvement 1if constructed 1n accordance
therewlth. \

No piler, bulkhead, deck, boatlift, ramp or any structure that
projects into the water shall be constructed on any Lot without
approval of the Architectural Control Commlttee. The Commlittee
will only conslder plans and proposals presented to 1t In writing
and will immediately reject any plans for a "homemade" type deck
such as one floating on barrels. Should the Commlttee grant per-
mission for a floating deck or ramp, the Owner thereof agrees to
maintain and keep it in a sightly manner, free of litter, fishing
poles, buckets, etc.

No bulkheading shall be permitted on any Waterfront Lot except
by written consent of the Architectural Control Commlittee. No
"homemade" type bulkheading wlll be allowed. Should permlsslion
for the construction of bulkheading be given, the Owner agrees to
maintain the bulkheading and to keep it in a sightly manner.
Request and permission shall be given in writing.

Section 4.02. Committee Membership. The Architectural Control
committee shall be initially composed of Willllam McCune, Charles R.
Ackerman and James F. Ronnlck, who by majority vote may designate
a representative to act for them.

Section 4.03. Replacement. In the event of death or reslgna-
tion of any member or members of sald Architectural Control Committee,
the remaining member or members shall appoint a successor member or
members, and until such successor member or members shall have been
so appolnted, the remalning member or members shall have full
authority to approve or disapprove construction plans, specifications
and plot plans submitted or to designate a representative wilth llke
authority.
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gection 4.04. Minimum Construction Standards. The Arch-
1tectural Control Commlittee may from time to tlme promulgate an
outline of minimum acceptable construction standards; provided,
however, that such outline will serve as a minimum guldeline and
such Architectural Control Committee shall not be bound thereby.

Section 4.05. Term. The dutles and powers of the Archltectural
Control Committee and of the designated representative shall cease
on and after fifteen (15) years from the date of thls 1lnstrument.
Thereafter, all dutles and powers vested in sald Commlittee by this
Declaration of Restrictlons shall automatlically pass to the Bar X
Property Owners' Assoclation, provided, however, that the dutiles
and powers of the Architectural Control Committee may sooner be
transferred to the Assoclatlon through the written agreement of all
the then members of the Architectural Control Commlttee.

ARTICLE V

Bar X Property Owners' Assocliation

Section 5.01. Membership. There shall be one membership in
the Bar X Property Owners' Assoclatlon for each Lot shown upon the
subdivision plat of Bar X Ranch, Sectlon Twelve-D, and the Owner or
Owners of each Lot must designate in writing which Owner shall have
the membershlp for that Lot. When a single Lot has more than one
Owner, one additional membershlp may be available upon the approval
of the Association's Board of Trustees, provided, however, that for
each additional membershlp approved by the Board of Trustees, an
addltional annual maintenance charge must be pald for the Lot owned
by the additional member, and further provided that regardless of
the number of additlonal memberships approved by the Board of
Trustees, only one vote shall be cast with respect to any one Lot.
Each member and the member's spouse and minor chlildren shall be
entitled to use the Assoclatlon's facilltles. Membership shall be
appurtenant to and may not be separated from ownership of the
property which 1s subject to assessement by the said Bar X Property
Owners' Association. Ownership of such property and (1) written
designatlon as the Owner entitled to membership in the Assoclatlon
or (1i) Board of Trustee's approval of an additional membership and
payment of the additional maintenance charge required, shall be
the only qualifications for membership.

Notwlthstanding anything to the contrary contalned herein, the
Board of Trustees of the Bar X Property Owners' Assoclatlon shall
have the right to elect honorary members of the Assoclatilon,
provided that the number of honorary memberships shall not exceed
twenty-five (25) at any one time. Each honorary member shall be
elected for a term of one (1) year, and the same person or persons
may be re-elected to hold honorary membership for successive years.
All facllitles of the Assoclation shall be extended to the honorary
members and thelr immediate familles. Honorary members shall not
have any voting rights.

Section 5.02. Voting Rights. The corporation shall have two
(2) classes of voting membershlp:

Class A. Class A members shall be all those members as hereln-
above defined with the exception of those designated below as Class
B members. Class A members shall be entitled to one (1) vote for
each Lot in which they hold the interest required for membership
and for which they are the designated member. When more than one
(1) person holds such interest in any Lot, the vote for such Lot
shall be exerclsed as they among themselves determine, but in no
event shall more than one (1) vote be cast wlth respect to any Lot.
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Class B. The Class B members shall be Declarant.

So long as the Class B member remains the record Owner of any
property which 1s subject to a malntenance charge assessment by
the Bar X Property Owners' Assoclatlon, no member shall be entltled
to vote except the Class B member, provided, however, that at any
time the Class B member's exclusive voting rights may be relinquished
by the written consent of the Class B member. At such time as the
Class B member's exclusive voting rights are so relingquished, or
when the Class B member 18 no longer the record owner of the Property
which is subject to a maintenance charge assessment by the Bar X
Property Owners' Assoclation, the Class B membership shall cease and
be converted into Class A membership and all voting rights shall be
vested in the Class A members.

The Class A and Class B members shall have no rights as such
to vote as a class, except where required by the Texas Non-Profit
Corporation Act.

Section 5.03. Annexation. Additional property may be annexed
into the Jurisdletion of the Bar X Property Owners' Assoclation by
executlion of Declaration of Restrictions by Declarant recorded in
the Deed Records of Brazoria County, Texas. Such actlon by the
Declarant shall not requlre the approval of Class A members. The
Owners of all Lots in such annexed property as well as the QOwners
of all Lots in all other property then subject to the Jurisdiction
of the Bar X Property Owners' Assoclation shall be entitled to all
the use and benefits of membership in the Bar X Property Owners'
Assoclatlon, provided that such annexed property shall be impressed
with and subject to all malntenance charges as other Propertiles
assessed on a uniform per Lot basis. :

. Seection 5.04., Non Profit Corporation. Bar X Property Owners'
Association, 1s a non-profit corporation; and all dutles, obligations,
benefits, lliens and rlghts created hereunder 1n favor of the
Assoclation shall vest in sald corporation.

Section 5.05. Inspection of Records. The books, records and
papers of the Assoclatlon shall at all times be subject to inspection
by any member during peasonable business hours. The Declarations,
the Articles of Incorporation and the By-Laws of the Assoclatlon
shall be avallable for inspection by any member at the principal
office of the Association, where coples may be purchased at reasonable
cost.,

ARTICLE VI

Maintenance Charges

Sectlon 6.01. Each Lot in the BAR X RANCH, SECTION TWELVE-D, 1s
hereby subjected to an annual maintenance charge and assessment
for the purpose of creating a fund to be designated and known as
the "maintenance fund", which maintenance charge and assessment
will be paid by the Owner or Owners of each Lot within Bar X Ranch,
Section Twelve-D to the Bar X Property Owners' Assoclatlon, Malntenance
charges assessed against Lots of which the Declarant is the Owner
shall be payable at the optlon of the Declarant. The rate at which
each Lot will be assessed will be determined annually, and may be
adjusted from year to year by the Assoclation as the needs of the
subdivislon may in the judgment of the Assoclation require; provided
that an equal amount of malntenance charge will be assessed against
each Lot. The maintenance charge 1s payable annually in advance
(or at the option of Declarant, monthly in advance), provided,
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however, that the Declarant shall have the option of paying such
maintenance charge for its Lots annually 1in advance, monthly in
advance or not at all, as the Declarant so elects,

The Assoclatlon shall use the proceeds of said maintenance fund
for the use and benefit of all residents of BAR X RANCH, SECTION
TWELVE-D, as well as all other sectlons of Bar X Ranch; provided,
however, that each section of Bar X Ranch, to be entitled to the
penefit of this maintenance fund, must be impressed with and subject
to an annual maintenance charge and assessment to be determined by
Declarant, which is payable to the Assoclatlon, and further made
subject to the jurlsdiction of the Assoclation. The uses and
benefits to be provided by saild Assoclatlon shall include, by way
of clarification and not limitatlion and at its sole optlon, any
and all of the following: i1nstalling, maintaining and operating
street lights, maintaining and operating swimming pools, lakes and
bayous, bridle paths, equestrlan centers, community recreational
center, tennils courts, parks, parkways, boat ramps, and both temp-
orary and permanent rights-of-way, easements, esplanades and other
public areas; payment of all legal and other expenses incurred 1n
connection with the collection and enforcement of all charges and
assessments, covenants, restrictions, and conditions affecting the
Propertles to which the maintenance fund applles; payment of all
reasonable and necessary expenses in connection with the collection
and administration of the maintenance charge and assessment; providing
security and doing any other thing or things necessary or deslirable
in the opinion of the Associatlon to keep the Propertles in the
subdivision neat and in good order, or which 1s considered of
general benefit to the Owners or other occupants of the Properties,
1t being understood that the judgment of the Assoclation in the
expenditure of sald funds shall be final and conclusive: so long as
such Judgment 1s exerclsed in good falth,

Additionally, and from time to time the Assoclation may impose
speclal assessments, the proceeds to be used for such speclal
purposes as designated by the Assoclation provided same shall be
consistent with the uses and purposes of the annual maintenance
charge.

Section 6.02. To secure the payment of the annual malntenance
charge and assessment established hereby and to be levied on indl-
vidual Lots, as well as the special assessments and any and all
other charges which may be levlied by the Assoclatlon agailnst Owners
or other occupants of such Lots, there shall be reserved in each
Deed (whether specifically stated thereiln or not) by which the
Declarant shall convey such Lots, a vendor's llen for the beneflt
of the Associatlon, sald lien to be enforceable through approprilate
legal proceedings by such beneflcilary; provided, however, that each
lien shall be secondary, subordinate, and inferlor to all liens,
present and future, given, granted and created by or at the instance
and request of the Owner of any such Lot to secure the payment of
monies advanced or to be advanced on account of the purchase price
and/or the constructlon of improvements on any such Lot to the
extent of any such mailntenance charge or other charge accrued and
unpaid prior to foreclosure of any such purchase money lien or con--
struction lien; and further provided that as a conditlion precedent
to any proceeding to enforce such lien upon any Lot upon which
there 138 an outstanding valid and subsisting first mortgage lien
for the aforesald purpose or purposes, the Associatlon shall gilve
the holder of such first mortgage lien sixty (60) days written
notice of such proposed action, which notice shall be sent to the
nearest office of such first mortgage holder by prepald U. S.
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Certified Mail, and shall contaln a statement of the delinquent
maintenance or other charges upon which the proposed actlion 1s
based. Upon the request of any such first mortgage lienholder, the
Assoclatlion shall acknowledge in writing 1ts obligatlon to give

the foregoing notice with respect to the particular Lot covered

by such first mortgage llen to the holder thereof.

Section 6.03. The above maintenance charges and assessments -
willl remain effective for the full term (and extended term, 1if
applicable) -of the covenants contalned herein,

Section 6.0U4. It is specifically stated and agreed that for
any Lot sold by the Declarant to persons or entities by contract
for sale of land, or deed with lien and note, or other instrument,
where the Owner defaults in the contract or note payments 1n any
manner and said Lot 1s repossessed, foreclosed or such contract 1s
cancelled by Declarant, 1ts successors or assigns, the Assoclation
will release its right to collect the past due maintenance or other
charges, assessments and penalties on such Lots from the Declarant.
Nothing herein contained, however, shall relieve the Owner in
default from whom the Lot was repossessed from his obligation to
pay such delinquent charges, assessments and penaltles to the
Association.

ARTICLE VII

General Provisions :

Section 7.0l. Term. These covenants shall run with the land
and shall be binding upon all Owners and all persons claiming unger
them for a perlod of forty (40) years from the date these covenants
are recorded, after which time sald covenants shall be automatically
extended for successive perlods of ten (10) years each, unless at
the end of the 40 years, or anytime thereafter an instrument slgned 3
by a majority of the then Owners of the Lots has been recorded by i
which such Owners agree to change or terminate sald covenants in '
whole or in part. Upon any violation or attempt to violate any of
the covenants contained herein, it shall be lawful for the Assoclation
or any other Lot Owner to prosecute any proceeding at law or in equity
against the person or persons violating or attempting to vliolate any
such covenants and either to prevent him or them from doing so or to
recover damages or obtaln other remedies for such violatlions. The
Declarant reserves the right to enforce these restrictlons at any
time, regardless of whether or not Declarant is then an Owner.

Section 7.02. Severabllity. Invalidation of any one of these
covenants by judgment or other court order shall in no way affect
any of the other provisions which shall remain in full force and
effect.

EXECUTED this 25% aay of _guly , 1984,

GIBRALTAR SAVINGS ASSOCTATION
("DECLAR ANT"

L P, £ N

; ; - MHSST Secretary arles R, Ackerman
ST Senior Vice President

e+ mame e

FROM THE LAW OFFICES OF

LAPIN, TOTZ & MAYER
ATTORNEYS AT LAW

THE LTM BUILDING
1415 POST OAK PARK DRIVE
HOUSTON, TEXAS 77027



84 25 836

THE STATE OF TEXAS §
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, a Notary Public 1n and
for sald County and State, on thiq day personally appeared
(Ll 2. Aol Mgresident of GIERALTAR SAVINGS
ASSOCIATION, known to me to be the person whose name 1s subscribed
to the foregoilng instrument and acknowledged to me that he executed
the same for the purposes and conslideration therein expressed, in

the capacity therein stated and as the act and deed of sald
assoclation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 287 aay
of _ ( 3} (¥ Ly , 1984,
" - L~

€

ey . 00 fein dSade
{ i L E Notiry Public in and for the

A e State of TE X A S

MELISSA HAKER
Notary Public in and for tha Sﬁ"t. of Texas -
h“m Commission Expirod -

FILED FOR RECORD
Ju 27 10 ug AW 'Y

’ .
G&ﬁﬁ&nfﬁbﬁum-

pe-

. GOUNTY GLERK
IRAFfJR. A UGUHTERTKEXIS

‘.

~12-

FROM THE LAW OFFICES OF

LAPIN, TOTZ & MAYER
ATTORNEYS AT LAW

THE LTM BUILDING
1415 POST OAK PARK DRIVE
HOUSTON, TEXAS 77027



